UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 2

STARBUCKS CORPORATION d/b/a `
STARBUCKS COFFEE COMPANY

and




Case Nos. 
2-CA-37548
2-CA-37599
2-CA-37606

2-CA-37688
2-CA-37689

2-CA-37798

2-CA-37821

LOCAL 660, INDUSTRIAL WORKERS
OF THE WORLD

ORDER CONSOLIDATING CASES, 

CONSOLIDATED COMPLAINT AND NOTICE OF HEARING 


Local 660, Industrial Workers of the World, herein called the Union, has charged that Starbucks Corporation d/b/a Starbucks Coffee Company, herein called Respondent, has been engaging in unfair labor practices as set forth in the National Labor Relations Act, 29 U.S.C., Section 151 et seq., herein called the Act. In order to avoid unnecessary costs or delay, the General Counsel, by the undersigned, pursuant to §102.33 of the Rules and Regulations of the National Labor Relations Board, herein called the Board, ORDERS that these cases are consolidated.  

These cases having been further consolidated, the General Counsel, by the undersigned, pursuant to Section 10(b) of the Act and Section 102.15 of the Board’s Rules and Regulations, issues this Order Consolidating Cases, Amended Consolidated Complaint, and Notice of Hearing and alleges as follows: 

1.
(a)
The charge in Case No. 2-CA-37548 was filed by the Union on March 14, 2006, and a copy was served by regular mail on Respondent on or about March 16, 2006.
(b)
The charge in Case No. 2-CA-37599 was filed by the Union on April 6, 2006, and a copy was served by regular mail on the Respondent on April 11, 2006.
(c)
The first amended charge in Case No. 2-CA-37599 was filed by the Union on September 26, 2006, and a copy was served by regular mail on Respondent on or about October 2, 2006.

(d)
The charge in Case No. 2-CA-37606 was filed by the Union on April 11, 2006, and a copy was served by regular mail on the Respondent on April 12, 2006.

(e)
The first amended charge in Case No. 2-CA-37606 was filed by the Union on September 26, 2006, and a copy was served by regular mail on Respondent on or about September 29, 2006.

(f)
The charge in Case No. 2-CA-37688 was filed by the Union on May 30, 2006, and a copy was served by regular mail on Respondent on or about June 5, 2006.

(g)
The first amended charge in Case No. 2-CA-37688 was filed by the Union on November 20, 2006, and a copy was served by regular mail on Respondent on or about November 21, 2006.

(h)
The charge in Case No. 2-CA-37689 was filed by the Union on May 30, 2006, and a copy was served by regular mail on Respondent on or about June 5, 2006.

(i) 
The charge in Case No. 2-CA-37798 was filed by the Union on July 31, 2006, and a copy was served by regular mail on Respondent on or about August 2, 2006.

(j)
The charge in Case No. 2-CA-37821 was filed by the Union on August 7, 2006, and a copy was served by regular mail on Respondent on or about August 9, 2006.

2.
(a)
At all material times, Respondent, a domestic corporation with places of business located at its various Manhattan stores including stores located at 200 Madison  Avenue; 145 Second Avenue; 15 Union Square East; 116 E. 57th Street, New York, New York, herein called the facilities, has been engaged in the operation of retail coffee stores.

(b)
Annually, Respondent, in the course and conduct of its business operations described above in subparagraph (a), derives gross revenues in excess of $500,000.

(c)
Annually, Respondent, in the course and conduct of its business operation described above in subparagraph (a), purchases and receives goods and supplies valued in excess of $5,000 at each of the facilities described above, directly from suppliers located outside the State of New York.

3.
At all material times Respondent has been an employer engaged in commerce within the meaning of § 2(2), (6) and (7) of the Act.

4.
At all material times the Union has been a labor organization within the meaning of §2(5) of the Act.

5.
(a)
At all material times the following named individuals held the positions set forth opposite their respective names and have been supervisors of Respondent within the meaning of §2(11) of the Act and agents of Respondent, acting on its behalf:

Wendy Beckman
Regional Manager


Veronica Park

District Manager


Kim Vertrano

District Manager


Patrice Britton

Store Manager, 116 E. 57th Street

Jose Lopez

Store Manager, 200 Madison Avenue

Rick Murray

Store Manager, 116 E. 57th Street

Mike Quintero

Store Manager, 15 Union Square East

Julian Warner

Store Manager, 145 Second Avenue

Kristina Doran

Assistant Store Manager, 15 Union Square East

Edward Gomez
Assistant Store Manager, 15 Union Square East

Jeremiah Martinez
Assistant Store Manager, 15 Union Square East


(b)
At all material times, Marc Stella has been an agent of Respondent within the meaning of Section 2(13) of the Act, acting on its behalf.


6.
On or about May 13, 2006, Jose Lopez, at the 200 Madison Avenue facility, unlawfully interfered with employees’ rights under Section 7 of the Act by prohibiting employees from discussing the Union while off duty.
7.
(a)
About July 29, 2006, Respondent, by Marc Stella, at the 200 Madison Avenue facility, interrogated employees about their activities on behalf of the Union.


(b)
About July 29, 2006, Respondent, by Marc Stella, at the 200 Madison Avenue facility, threatened to discharge employees for engaging in protected concerted activities on behalf of the Union.

8.
On or about October 7, 2005, Respondent by Edward Gomez, at the 15 Union Square East facility, interrogated employees about their support for the Union.

9.
In or about November 2005, Respondent, at its 15 Union Square East facility, banned all personal use of the bulletin board to discourage employees from engaging in protected concerted activities on behalf of the Union.

10.
Beginning in November 2005 to March 2006, Respondent, by Edwin Gomez and Kristina Doran, at its 15 Union Square East facility, selectively and disparately prohibited employees from entering the back of the store while off duty.
11.
On or about April 25, 2005, Respondent, by Mike Quintaro, at its 15 Union Square East facility, selectively and disparately prohibited employees from covering shifts at other Starbucks facilities.
12.
(a)
Beginning March 2006 and continuing to the present time, Respondent, implemented a new rule prohibiting employees from wearing more then one  pro-Union button at any given time.


(b)
In or about March 2006, Respondent, by Julian Warner, at its 145 Second Avenue facility, discriminatorily refused to allow employees to wear multiple pro-Union buttons.


(c)
On or about June 2, 2006, Respondent, by Patrice Britton, at its 116 E. 57th Street facility, discriminatorily refused to allow employees to wear multiple pro-Union buttons.
13.
(a)
On or about March 17, 2006, Respondent, by Rick Murray, at its 116 E. 57th Street facility, gave the impression of surveillance of employees engaged in protected concerted activities on behalf of the Union.

(b)
On or about March 17, 2006, Respondent, by Rick Murray, at its 116 E. 57th Street facility, interrogated employees about their activities on behalf of the Union.


(c)
On or about March 17, 2006, Respondent, by Rick Murray, at its 116 E. 57th Street facility, threatened to discharge employees for engaging in protected concerted activities on behalf of the Union.


14.
(a)
In or around March 2006, Respondent implemented a new rule, which continues to be in effect, prohibiting employees from talking about the Union while at work.



(b)
In or about March 2006, Respondent, by Kristina Doran, at its 15 Union Square facility, prohibited employees from discussing the Union while at work.



(c)
In or about April 3, 2006, Respondent, by Mike Quintero, at its 15 Union Square facility, prohibited employees from discussing the Union while at work.


(d)
On or about May 3, 2006, Respondent, by Wendy Beckman, at its 15 Union Square facility, prohibited employees from discussing the Union while at work.



(e)
On or about May 13, 2006, Respondent, by Kim Vertrano, at its 15 Union Square facility, prohibited employees from discussing the Union while at work.



(f)
In or about April 2006, Respondent, by Will Smith, at its 145 Second Avenue facility, prohibited employees from discussing the Union while at work.

15.
(a)
In or about April 2006, Respondent, by Will Smith, at its 145 Second Avenue facility, prohibited employees from discussing working conditions with other employees while at work.


(b)
In or about April 2006, Respondent, by Veronica Park, at its 116 E. 57th Street facility, prohibited employees from discussing working conditions with other employees while at work.

16.
(a)
On or about the following dates, at its 15 Union Square East facility, Respondent disciplined Suley Ayala by sending her home after the beginning of her work shift:




        December 15, 2005




        February 7, 2006


(b) 
In or about March 2006, at its 15 Union Square East facility, Respondent issued written discipline to Suley Ayala.

(c)
Respondent engaged in the conduct described above in subparagraphs (a) and (b) because Ayala engaged in protected concerted activities under Section 7 of the Act, thereby discouraging the exercise of the rights guaranteed in Section 7.


17.
(a)
On or about the following dates, at its 15 Union Square East  facility, Respondent issued written discipline to Tomer Malchi:

February 15, 2006

March 7, 2006

March 13, 2006

May 8, 2006

(b)
Respondent engaged in the conduct described above in subparagraph (a) because Malchi engaged in protected concerted activities under Section 7 of the Act, thereby discouraging the exercise of the rights guaranteed in Section 7.

18.
(a)
Since about August 2004, Respondent has maintained the following rule:

Shirts/Blouses:
Plain black or white shirts with collars, polo style, turtlenecks or mock turtlenecks should be worn. No other colors, designs, logos (with the exception of a small manufacturer’s logo), writings or combination of white or black are allowed. The shirt may be short- or long-sleeved, but not sleeveless. If an undershirt is worn, such as a turtleneck, it must be the same color as the outer shirt. The shirt must be clean, pressed and tucked in at all times.  
(b) On or about November 18, 2006 Respondent, by Mike Quintero, at its 15 Union Square East facility, selectively and disparately enforced the rule described above in subparagraph (a) against Tomer Malchi:

19.
(a)
Since about August 2004, Respondent has maintained the following rule:

Jewelry/Body Piercings

Earrings must be small or moderately seized. No more than two earrings per ear may be worn. No other pierced jewelry or ornaments are allowed, including nose rings or tongue studs.  Any other jewelry must be kept simple and may not be a distraction.

(b)
On or about the following dates, Respondent, by Mike Quintero, at its 15 Union Square East facility, Respondent enforced the rule described above in subparagraph (a) selectively and disparately against Suley Ayala:

December 15, 2005

February 7, 2006

(c)
On or about February 7, 2006, Respondent, by Jeremiah Martinez, at its 15 Union Square East facility, selectively and disparately enforced the rule described above in subparagraph (a) against Tomer Malchi:
(d)
Respondent engaged in the conduct described above in subparagraph (a) and (b) because Ayala and Malchi engaged in protected concerted activities under Section 7 of the Act, thereby discouraging the exercise of the rights guaranteed in Section 7.


20.
(a) 
In or about March 2006, at its 145 Second Avenue facility, Respondent disciplined Laura De Anda by sending her home after the beginning of her work shift.


(b)
Respondent engaged in the conduct described above in subparagraph (a) because De Anda supported and assisted the Union, and engaged in concerted activities for the purpose of collective bargaining, and to discourage employees from engaging in such activities.


21.
(a)
On or about March 21, 2006, at its 145 Second Avenue facility, Respondent issued a performance evaluation to Peter Montalbano containing a negative rating in the category “Key  Responsibilities.”



(b)
Respondent engaged in the conduct described above in subparagraph (a) because Montalbano supported and assisted the Union, and engaged in concerted activities for the purpose of collective bargaining, and to discourage employees from engaging in such activities.

22.
(a)
On or about December 12, 2005, at its 145 Second Avenue facility, Respondent discharged Joseph Agins, Jr.
(b)
Since December 12, 2005, Respondent has failed to reinstate or to offer to reinstate Agins to his former position of employment.

(c)
Respondent engaged in the conduct described above in subparagraph (a) & (b) because Agins supported and assisted the Union, and engaged in concerted activities for the purpose of collective bargaining, and to discourage employees from engaging in such activities.

23.
(a)
On or about the following dates, at its 200 Madison Avenue facility, Respondent issued a negative performance evaluation to Daniel Gross:

January 29, 2006

April 27, 2006

August 5, 2006
(b)
On or about August 5, 2006, at its 200 Madison Avenue facility, Respondent discharged Daniel Gross. 

(c)
Since August 5, 2006, Respondent has failed to reinstate or to offer to reinstate Gross to his former position of employment.

(d)
Respondent engaged in the conduct described above in  subparagraph (a) through (c) because Gross supported and assisted the Union, and engaged in concerted activities for the purpose of collective bargaining, and to discourage employees from engaging in such activities.


24.
By the conduct described above in paragraphs 6 through 15 Respondent has been interfering with, restraining, and coercing employees in the exercise of the rights guaranteed in Section 7 of the Act, in violation of Section 8(a)(1) of the Act. 

25.
By the conduct described above in paragraphs 16 through 23 Respondent has been discriminating in regard to the hire or tenure or conditions of employment of its employees, thereby discouraging membership in a labor organization, in violation of Section 8(a)(1) and (3) of the Act.

26.
The unfair labor practices of Respondent described above affect commerce within the meaning of Section 2(6) and (7) of the Act.

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules and Regulations, it must file an answer to the consolidated complaint. The answer must be received by this office on or before April 13, 2007, or postmarked on or before April 12, 2007.  Respondent should file an original and four copies of the answer with this office and serve a copy of the answer on each of the other parties. 

An answer may also be filed electronically by using the E-Filing system on the Agency’s website. In order to file an answer electronically, access the Agency’s website at http://www.nlrb.gov, click on E-Gov, then click on the E-Filing link on the pull-down menu. Click on the “File Documents” button under “Regional, Subregional and Resident Offices” and then follow the directions. The responsibility for the receipt and usability of the answer rests exclusively upon the sender. A failure to timely file the answer will not be excused on the basis that the transmission could not be accomplished because the Agency’s website was off-line or unavailable for some other reason. When an answer is filed electronically, an original and four paper copies must be sent to this office so that it is received no later than three business days after the date of electronic filing. Service of the answer on each of the other parties must still be accomplished by means allowed under the Board’s Rules and Regulations. The answer may not be filed by facsimile transmission. If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that the allegations in the consolidated complaint are true. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on 12th day of June, 2007, at 9:30 a.m. at the Mary Walker Taylor Hearing Room on the 36th Floor of 26 Federal Plaza, New York, New York, and on consecutive days thereafter until concluded, a hearing will be conducted before an administrative law judge of the National Labor Relations Board. At the hearing, Respondent and any other party to this proceeding have the right to appear and present testimony regarding the allegations in this consolidated complaint. The procedures to be followed at the hearing are described in the attached Form NLRB-4668. The procedure to request a postponement of the hearing is described in the attached Form NLRB-4338. 

Date this 30th day of March 2007

New York, New York







___________________________________







Celeste J. Mattina, Regional Director







National Labor Relations Board







Region 2







26 Federal Plaza, Room 3614







New York, NY 10278
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